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이승만의 유엔사로의 작전권이양의 무효성
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       . . 

          . 
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       . , 
     .1)      
           . 16

         . 551-4
    .2)        

          .3) 
          . 

      (The Undersigned) . 
          

          . 
       . .  

  3. 
  551-4 .

          
           .4) 

          
       . 

    . 1983    
 .  

      . .

1)        . , “ UN ”, 「
     , 2 (1993), p.19; , “ ”, 」

      , 21 , , ( , 1995), 
     p.197; “ ”, 3 4 , 1991, pp.62-63;  

    , , Vol.16 No.2, (
 2004), p.486

2)              ‘
       6.25 .’(UNC Reg 551-4 

  (2019.5.13.), p.8) 
3)      , , Vol.16 No.2, (

 2004), p.486
4)    UNC Reg 551-4 (2019.5.13.), p.1
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       . . 1983
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            4. . 
        .

        
         . 

         . 
        . 

        
    . . 
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     1950 10 12 (UNCURK: )
        . 1950 10 7 38
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          . 237 (78.4.18) “
        ” . , , ( , 

1996), p.24 
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        (pending to arrival)
           . 11 26

        . . 
      38 . 

          1954 11 17 38 , 
        . 
       (Jurisdiction)

.6) 
            2000 11 17

     (Jurisdiction) (Administration)
 . 

       . 
        / (OPLAN-98)

        . 
        . 1950 10 12

        
     . .    

  5. 
         1950 7 14

            . 
        . 

       .7) 

     , 1950 7 14 ‘  ’8)     

6) Edward C. Keefer. Ed, “The Ambassador in Korea(Briggs) to the Department of State 
SEOUL, September 1, 1954-8p.m.” Foreign Relations of the United States 1952-1954 
VolXV, Korea (in, two parts) Part 2, (Washington :United States Government Printing 
Office, 1984), p.1867

7)        , ( , 2013) pp.665-697 · .
8)    (1950.7.15.). 

             
        (operational command) , ․ ․

         , (command 
          authority over all) (assign) , 

            . 
           , 

           , 
              , 

        . . 
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           . 27
          

       .   
          . 

       
          . 
           . 

        . .11)    
        . 

    1950 6 29         . 
         

        . 
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        (1950.7.18.). 
               7 15
           . 

           . . 
               

         . 
        . 

   U.N. document S/1627; , ( : , 1996), p.796  
   

             , 
           , 

 .
9) U. S. Department of State, Foreign Relations of the United States 1950, Vol.VII 

  (Washington, D.C.: U. S. Government Printing Office, 1976), p.210; , 
   ( : , 2010), p.192 

10) Report, Gen. Church, “Activities of ADCOM, 27 Jun.-15 Jul. 50”, copy in OCMH (Office of 
the Chief of Military History); James F. Schnabel, United States Army in the Korean War. 
Policy and Direction: The First Year (Washington, D.C.: Center of Military History United 
States Army, 1972), pp.71-72

11) Interview, author with Gen. Church, 16 Jul. 50, copy in OCMH; James F. Schnabel, 
United States Army in the Korean War. Policy and Direction: The First Year (Washington, 
D.C.: Center of Military History United States Army, 1972), pp.80-81

12)   , ( ) 1 , , , 1949-1950 ( : 國 特別命令  
        26 ).    
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          .15)

   , ( ) .副署
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[ : , 2003]        , p.169). 

   ( , 1983.6.24).
13)      , “ ,” (1995.1), p.20; , “ 

      ,” ( : , 1997.4),  
p.35; Roy E. Appleman, South to the Naktong, North to the Yalu (Washington D.C.: Office 
of the Chief of Military History, Department of the Army, 1961), p.112

14)   , ( : , 1990), p.107 
15)     , 31 , (1986), pp.252-253  
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18)     82 .      , : 
, , 2003, p.70

19)               
.         1 ‘ ’

         .    
     ‘assign’      . 

, ,            
   .  

20)   ,    2000 ( : , 1988), p.156 .    6 27
          7 7

          . 10 7
              11

           . 
        51 - . 

            . . 
        .

21)    , ( : , 2002), p.137 
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22)    , ( : , 2006), pp.248-249; , ( : ,   
 2005), p.187; , ( : , 2007), pp.248-249; , ( :   

     , 2007), p.203; , , : ―   
 ( : , 2007), p.128 

23)         . 
 1 , ( : , 1981) 

24) · , , ( : , 2008), p.625
25)           , ( 72 ), 

          ( 53 2 ),  , 60• 
               1

              , 
           . 

      . , 
   , , 30 5 , (1989.5), pp.16-17

26)     , , , 30 5 , (1989.5), p.17, 
19

27) , ( : , 1984), p.549 
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28)      , ( : , 2002), pp.146-147; ,  
   : ,  , 2003, p.7

29) http://www.trumanlibrary.org/oralhist/muccio1.htm
30) Joseph C. Goulden, Korea. the untold story of the war (New York: Mcgraw-Hill, 1983), 

p.72
31) Joseph C. Goulden, Korea. the untold story of the war (New York: Mcgraw-Hill, 1983), 

p.88
32)   , ( : , 1993), p.54 . U. S. Department of State,  

Foreign Relations of the United States 1950, Vol.VII (Washington, D.C.: U. S. Government 
Printing Office, 1976), pp.220-221 .
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33)     T. , , ( ), ( : , 2014), pp.462-463
34)     . Lord Edward Arnold McNair, Law of Treaties, 

(Oxford: Oxford University Press, 1961), pp.207-208
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      .

  .         
         . 
          

         (debellatio)
   .35)         

           
       .   

          
      . 

     (Henry Wheaton) , ,    
         (welfare of society)

         . 
       .36)

           
         . 

           
           ‘ ’
     . . 
           

           
         . 
         , , 

  .37)         
      .38) 

          
         . 

35) E. von Ullmann, V lkerrecht, Tübingen, Verlag von J. C. B. Mohrӧ  (Paul Siebeck, 1980), 
  S.263; , 1910       :  

29 , ( : , 2010.9), p.249
36) Henry Wheaton, Wheaton's Elements of International Law, 6th ed. Vol.I (London: Stevens 

and sons, 1916), p.367 ; Henry Wheaton, Arthur Berriedate Keith, Wheaton's Elements 
of International Law,   6th ed. Vol.I (London: Stevens and sons, 1929), p.50 

37) E. von Ullmann, V lkerrecht, Tübingen, Verlag von J. C. B. Mohrӧ  (Paul Siebeck, 1980), 
  S.263; , 1910       :  

29 , ( : , 2010.9), p.249
38) Fariborz Nozari, Unequal Treaties in International Law, (S-Byran Stundt & Co., 1971), 

pp.64-65 
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        40)  
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        (H. Weinschel)

  .          . 
      ,     
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.41) 

           
          . 

.42)             
          
    . (intimidation) (coercion)   

39) James Leslie Brierly, The Law of Nations: an introduction to the international law of 
peace, 6th ed. (Oxford: Clarendon Press, 1974), p.245 

40)       coacuts voluit, sed tamen voluit    
         ,  

            . 
 . H. Weinschel, “Willensm ngel bei v lkerrechtlichen Vertr gen”, ӓ ӧ ӓ Zeitschrift für 

V lkerrecht,(Journal for International Law)ӧ  Band XV, (Berlin: Duncker & Humblot, 1930), 
        S.450; , 1910 :  

29 , ( : , 2010.9), p.254
41) Weinschel, Zeitschrüft fur V lkerrecht,ӧ    Band XV, SS.457-462; , 

      1910 : 29 , ( :  
, 2010.9), p.255

42) Fariborz Nozari, Unequal Treaties in International Law, (S-Byran Stundt & Co., 1971), 
p.66
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         1 . 

   7 14       
      .

   , .
         

     .      (error)
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  ,         

           
         . 
            
            . 
          

       .44)     
           .45) 

   (command authority)     
  (operational command authority)   . 

            
        . . .  

          . 
       . 

   (Supreme Commander United Nations Forces)
     (General of the Army) .46) 

        1950 7 7 84 (unified 
      command under United States) 7 25

     (United Nations Command) . 
       (Forces) . 

43)        48      . 
· , , ( : , 2008), p.626

44) Franz von Liszt, Max Fleischmann, Das V lkerrecht ӧ 12.Aufl., (Berlin: Verlag von Julius 
     Springer,1925), S.261; Hersch Lauterpacht, Private Law 

Sources and Analogies of International Law-with special reference to international 
arbitration, (Connecticut: Archon Books, 1970), Ch.Ⅳ 

45) Alfred von Verdross, V lkerrecht ӧ (Berlin: Verlag von Julius Springer, 1937), S.87; , 
        1910 :  

29 , ( : , 2010.9), p.256
46)  , 1 , ( : , 1981), pp. 629-630
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        48)   

      . (exchange of instruments)
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         (
         13 ). . 

         , 
   ,49)        
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   . 
     13      

          . 
            . 

     ,    . 
           

           , 
         

     (  12  1  ). 1969

47)      , , ( : , 2013), pp.634-664
48)             , 

    (gentleman's agreement) .       
            . 

    . · , , ( : , 2008), p.618
49) Hersch Lauterpacht, Oppenheim's International Law, Vol.1 8th ed. (London: Longmans, 

1955), pp.907-908
50) M. Akehurst, A Modern Introduction to International Law (London: Allen, 1970), p.156 
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   ,     .51)    

        
         , .52)   

   ,       
   .

         NATO . NATO
        . 

           .53) 
       (full command)
         ,  

         . “
        ( ) (

          ) (
         ) . 

         . 
          .”54) 

          ‘ ’
           

.
          . 

     1648   
         . 

           
    .       

         . 
        . 
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     .

51)        , 17 2 33 ,  
( : , 2010.12), p.169

52) ,  ‘ ’   ( : , 2003),   
pp.14-15

53) NATO, NATO Hand Book Chapter 7. Policy and Decision-Making, (2005.10.24 )
54) NATO, NATO Hand Book Chapter 12, The Military Command Structure (2005.10.13 )
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[ 1]

토론문 전시작전통제권 전환에 관하여: 

  
 ( )

    ○ 

         - 2014 10 · (SCM) ‘
       ’ .

     - 1 (IOC) 2019 8 11~20 , 
      (FOC) (FMC) . 
        . 19 

          
 . 

          - 
           
           . 2022 3
          . 

        . 

            - 2006 9 4
         

          “ , 
         ” 2009

     . 

            - 2021 12 31 . 
     . 

           - “ ” . 2020



24 흥사단시민사회연구소 토론회 전시작전권 이양은 위헌인가‘ ?’

         6 , 
 . 

          - 1994 ‘ ( )’ CODA
          

 . 

          - . , 
          “ ”

          ‘ ’ .  

      [ ] , (2020 7 2 )

              “2017 11 ‘ ’
         . 2018

           . 
        

        . .”

            2019 9 24 . 
          2018 ( ) 2017 ‘反

     ’ . 

            . 
         . 

         . 
        . 

         . 7 1 “ 19 
           90 ” . 

          2017 11 ‘ ’ ‘ 19 
           ’

 . 

          . 
          . 
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         . 
       19 . 

            . 
       . 
           . 

    . 

            . 
         . 

       , 
          

 .   

           
           . 

           . . 
           ‘

     ’ .  

            . 
           . 
         , ‘ ’ , 

          “ ” 
          . 
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[ 2]

토론문 한미동맹에서의 쟁점: 

  
  ( )

□ 

ㅇ   4
            ... , 
     ( ) .許與

ㅇ   5
            ... 2

         
    .

ㅇ   1
          ... 5

        * . 
       , , .

         * : 2

 □ 

 1950. 7. 14      , 
 1974. 7. 1  , , 8
 1978. 11. 7      1 , , 
 1992. 12. 1       2 , 
 2007. 6. 28 (STP)
 2015   (COTP)

         #1. 
           #2. .

          #3. 
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 /□ 

ㅇ  UNSCR 82/83/84
ㅇ  UNGAR 3390
ㅇ   UNC Revitalization( )

          * UNC : 16
   * UNC : , , , , , , White Beach

 □ 
ㅇ  Maritime Joint Missile Warning Exercise
ㅇ  TISA (Trilateral Information Sharing Arrangement)

            : 2014.12.29, · · 3 ·
            . 3

    
ㅇ  GSOMIA (General Security Of Military Information Agreement)

           : 2016.11.23, , 
     · · · · 21

            * 34 (NATO) 
        . 32

         5 , 1
            . 90

  1 .

 /□ 
ㅇ  , 
ㅇ , , (EPN)



28 흥사단시민사회연구소 토론회 전시작전권 이양은 위헌인가‘ ?’

[ ]
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 ○ 

        1950 7 14

        1987

      1994 12 1

           2007 2 2012 4 17

         2010 6 2015 (2015 12 1
  ) 

          2014 10 23 46
   2020






